M. Joseph Sall ak
R1 Box 85
Dyer, Indiana 46311

Dear M. Sall ak:

This is in response to your letter of Septenber 18, 1972,
requesting that we review again the situation involving the cover
depth of the Texas Eastern Transm ssion Corporation pipeline
adj acent to your hone.

In our letter of Septenber 14, 1972, we advised you that, upon
review of all the information available, the location involved is
not considered to be a "residential area" as that termis used in
Section 195.248, and there does not appear to be a violation of the
Federal safety standards with regard to the cover requirenents of
49 CFR, Part 195.

Your letter of Septenber 18, 1972, has furnished the added
information that your home is zoned residential and is inside the
city limts of Dyer. Wile these are factors to be considered in
determning whether a specific location is a "residential area"
within the neaning of Section 195.248, such factors are not

control ling. Inclusion within city limts does not indicate the
use to which the land is or will be put, and many city limts now
enconpass large rural areas. Nei t her does zoning reflect the

current use of land but rather determnes the |ocal standards to be
applied for design of building and the use to which the building
may be put in future devel opnent of the | and. Devel opnent of a
rural area, as contenplated in a zoning designation, may cone far
in the future or may never be acconpli shed.

Wth respect to Section 195.248, on the other hand, the various
locations there listed reflect existing situations which are
encountered by a constructor while building a pipeline. Since the
pi pel i ne conpany in subject to the Federal regulations effective at
the tinme of construction, the cover depths, corresponding to the
actual location through which the line is going, constitute the
standards to which the constructor is held.

As you have requested, we have reviewed all the available
i nformati on. The sketch and photographs furnished by the Indiana
Public Service Comm ssion show a residence across the road while
the nearest residence to the Wst is approxinmately 528 feet and, to
the East, 1056 feet. The land otherwise is ternmed rural in nature
and is shown as agricultural. W are, therefore, wunable to
conclude that the location in question is a "residential area" for
pur poses of Section 195.248.
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Based upon the foregoing considerations, we nust affirmour letter
to you of Septenber 14, 1972, and restate that there does not
appear to be a violation of the cover requirenents contained in 49
CFR, Part 195.

Si ncerely,
/ si gned/
Joseph C. Cal dwel |

D rector
Ofice of Pipeline Safety
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